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Identifying Substitute Decision-makers under the Aged Care
Restrictive Practices Substitute Decision-maker Act 2024 (Vic) B s |

@ starthere When the age care resident has capacity
to provide consent

Emergency use

Restrictive practices can
be used in an emergency

s ™ . .
. . . . without informed consent,
Does the aged care resident Restrictive proptlces The nomination of a ither f h .
.. . either from the resident
have capacity, under can be used with an restrictive substitute thei bstitut
' aged care residents’ decision-maker form can ortheir substitute

Commonwealth law, to . ! decision-maker. Refer to
provide informed consent? informed consent. be completed in advance the Aged Care Act 2024
for any future events that

l occur where the resident (Cth) and the Rules for

does not have capacity to detailed requirements.

provide consent.
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When the age care resident does not have capacity to provide consent to the use of restrictive practices

1. Nominee in advance 2. Temporary decision-maker 3. Appointee (by VCAT) 4. VCAT as the decision-maker
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Does the aged care Can someone be Can someone be As a last resort VCAT can
rgs@:r;t ho}c/g ci. appointed as a opngged as thf' be the decision-maker.
nomlr;g e res E'fc: Itve > temporary decision- reTo r‘lc(':t |\€e dpro.c.lces If there is no other
practices substitute " maker, from the A substitute decision- decision-maker available,

decision-maker, made maker by VCAT?
in advance and in
writing, and signed

and witnessed as

specific list below? the provider can apply
to VCAT to act as the

Any prospective decision-maker.

The first person in the 4 .
appointee will need

below list who has a

L prescribed? J close and continuing to bg known to the o VCAT must. be satisfied
relationship with the provider, and must tho’g ’ghere is no other
resident: be someone with a decision-maker that
18 /Partne ongoing, personal could be appointed.

5 Pfiz:(:rey Col;er r or pr-ofessi.ono.l o VCAT must be satisfied
3.Oldest adult child relotlor.wshuo with that the use of restrictive
the resident who practices is appropriate.

4.Oldest parent is available, willing

Is the nominee 5.0ldest sibling o VCAT will give regard
and able to make a
i illi to any preferences
available, willing N\ ) decision. ae)
and able to and values of the aged

The prospective
appointee must make
the application to

VCAT, not the provider.
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care resident made in
advance or inferred
from the aged care
resident’s life.

make a decision
regarding the use of
restrictive practices?

Is the appointee available,

willing and able to make a

decision regarding the use
of restrictive practices?

The decision- i
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The decision-maker

maker is the

valid nominee. is VCAT.
The decision-maker is
the VCAT appointee.
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. . The decision-maker
Temporary decision-maker . .
. is the first person
only applies to the consent of A
L . . from this list.
restrictive practices at the time
and providers must start from
the beginning of the hierarchy for
each subsequent decision.
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When is a restrictive practices substitute Who can’t be a substitute decision-maker? Disputes
decision-maker required?
q X an employee or agent of the residential aged VCAT has jurisdiction
e« The aged care resident is a recipient of care under the Aged care provider to intervene around
Care Act 2024 (Cth) and receives funded aged care services X someone under the age of 18 disputes and make

in an approved residential care home. orders concerning
the appointment of

. L substitute decision-
X someone convicted (other than a spent conviction) makers under this Act

of committing a crime against the resident

X someone involved in the preparation or

¢ A behaviour support plan (BSP) has been developed under implementation of the BSP

the Aged Care Act, that identifies behavioural supports are
required for the purposes of care.

o Restrictive practices as defined by the Aged Care Act 2024
(Cth) are identified and documented as necessary within
the BSP.
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X someone subject to a family violence intervention
order concerning the aged care resident




